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DOCKET NO. fyOZ4f% 
IN THE SUPREME COURT IN AND FOR 
THE STATE OF UTAH 
THE STATE OF UTAH, 
Plaintiff and 
Respondent, 
vs. 
JOHNNY OWEN WADE, 
Defendant and 
Appellant. 
Case No. ftfojftf 
BRIEF ON APPEAL 
Appeal from the Judgment of the District 
Court of the Fourth Judicial District in 
and for Juab County, State of Utah, the 
Honorable Boyd K. Park, District Judge. 
MILTON T. HARMON 
Attorney at Law 
P.O. Box 97 
Nephi, Utah 84648 
Telephone: (801) 623-1802 
ATTORNEY FOR APPELLANT 
DAVID L. WILKINSON 
Attorney General 
236 State Capitol 
Salt Lake City, Utah 84114 
ATTORNEY FOR RESPONDENT 
:\a Court, Utah 
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STATEMENT OF ISSUES 
THERE ARE NO SPECIFIC ISSUES PRESENTED IN THIS BRIEF ON 
APPEAL. 
ARGUMENT 
THERE IS NO ARGUMENT PRESENTED IN THIS BRIEF ON APPEAL. 
STATEMENT OF CASE AND 
STATEMENT 0£ FACTS 
The Defendant-Appellant was originally charged 
with the crimes of ATTEMPTED FIRST DEGREE MURDER and 
AGGRAVATED SEXUAL ASSAULT arising out of an incident 
which occurred in Eureka, Juab County, State of Utah on 
or about the 23rd day of November, 1985. 
Counsel for Defendant-Appellant, MILTON T. HARMON, 
has interviewed the witnesses available to and 
pertinent to this incident and has appeared at the 
preliminary hearing and jury trial on the matter. Based 
upon such association and his knowledge of the 
incident, he describes the facts as follows: 
That, on the subject date and for several days 
prior to the incident, the Defendant-Appellant 
appeared, to his associates and those familiar with 
him, to be what they described as "out of it". It 
appeared that he was under the influence of some form 
of drug or that he was mentally or emotionally 
disturbed. Reports of the Defendant-Appellant's 
condition were given to local law enforcement officers. 
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On the day of th& incident, the 
Defendant-Appellant appeared at the Pick ' n Shovel Cafe 
in Eureka, Utah without any clothing covering his bodyf 
but with a blanket over his shoulders. At this time he 
also had no shoes or socks on his feet. He had walked 
into the cafe dressed in such a manner after walking on 
streets covered with ice and snow during a snowstorm on 
a cold, winter day. 
After the Defendant-Appellant entered the cafe, he 
exhibited unusual behavior in that he would walk around 
and exhibit himself to the owners, operators, 
employees, and customers in the cafe by opening the 
blanket to exhibit himself. After such conduct, he then 
left the cafe and walked a number of blocks through a 
snowstorm on and snow and ice-covered roads to the home 
where the victim was located. 
The home was then occupied by the victim and two 
of her roommate's children, ages 9 and 13. The victim 
was in the bathroom taking a bath. The 
Defendant-Appellant entered the home without being 
announced. He walked into the bathroom where he opened 
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the blanket and exhibited himself to the victim. The 
victim can best be described as a former girlfriend, 
with whom the Defendant-Appellant hadf on previous 
occasions, had sexual intercourse. The 
Defendant-Appellant then proposed to the victim that 
they have sexual intercourse. He was prepared to engage 
in sexual intercourse while she was taking her bath. 
The victim refused and requested that the 
Defendant-Appellant leave the bathroom, at which time 
he did. 
The Defendant-Appellant then entered into the 
living room area of the home. 
The victim completed her bath, dressed herself, 
and came into the living room where she found the 
Defendant-Appellant seated on the couch, visiting with 
the children. The victim then secured clothes for the 
Defendant-Appellant, including a shirt which had been 
laundered at the victim's home for the 
Defendant-Appellant. The Defendant-Appellant then made 
a further proposition to the victim that they engage in 
sexual intercourse. The victim refused the same. 
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The Defendant-Appellant thenf by force, took the 
victim into an adjoining bedroom where she was forced 
on the bed, A struggle ensued in which the victim 
suffered serious bodily injury. There was no engaging 
in sexual intercourse, but there was a continued 
suggestion on the part of the Defendant-Appellant that 
the sexual intercourse be had. The children observed 
part of the confrontation and heard the commotion and
 f 
at the request of the victim, left to seek assistance. 
At a time when the victim had passed out from the 
effects of the struggle, the Defendant-Appellant left 
the home and was next seen by his former employer, 
GORDON WHEELER, and an associate employee, RITA LEWIS, 
who discussed the matter with the Defendant-Appellant; 
with the Defendant-Appellant indicating that there were 
some problems with the victim. 
Assistance was rendered to the victim and medical 
treatment was administered; which medical treatment 
showed that she had suffered some attempts at 
strangulation and that she had bruises and contusions 
upon her body. 
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The Defendant-Appellant was incarcerated and 
charged with the crimes. With the criminal offenses 
being charged, hearing was scheduled and counsel was 
appointed for the Defendant-Appellant, Counsel 
attempted to consult with the Defendant-Appellant for 
proper preparation for the preliminary hearing, but the 
Defendant-Appellant refused to talk, indicating only 
that the victim was lying, that she was a whore, and 
that he was innocent but, other than that, he refused 
to talk further and he refused to assist his counsel in 
preparation for the preliminary hearing. 
The Defendant-Appellant refused to testify at the 
preliminary hearing and, during the preliminary 
hearing, he made faces and obscene jestures toward the 
witnesses that were called. Counsel, after inquiring 
into the Defendant-Appellant's past and having 
determined, from the Defendant-Appellant's family and 
associates, that he appeared to be suffering from some 
emotional problems, then filed appropriate Motions to 
have alienists appointed to examine the condition of 
the Defendant-Appellant, 
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Upon application of Dr. Philip Washburn, the 
Defendant-Appellant was admitted into the Timpanogos 
Mental Health Center in Prove
 f Utah on an emergency 
commitment basis. The Defendant-Appellant was there 
examined by Dr. Richard Spencer. In addition, the 
Defendant-Appellant was personally examined by Dr. 
Robert J. Howell. Reports from the doctors were 
submitted with their conclusion being that the victim 
suffered from no emotional or mental illness or 
diminished mental capacity which could be raised as a 
defense pursuant to the statutes of the State of Utah 
and that, in many respects, the Defendant-Appellant, in 
making his demonstrations of aberrant behavior, was 
play acting. Based on such reports, the Court ruled 
that the Defendant-Appdilant was fit to stand trial. 
The trial was held. The Defendant-Appellant 
refused to cooperate with counsel or to talk with his 
counsel in any manner for trial preparation. He then 
further exercised his rights to remain silent in his 
trial and did not tesify in his own behalf nor did he 
discuss the matter with his counsel, although counsel 
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made repeated requests to discuss the matter for both 
the trial preparation and throughout the trial 
procedure . 
Following the jury acquittal of the ATTEMPTED 
FIRST DEGREE MURDER charge, but a finding of "Guilty" 
on the AGGRAVATED SEXUAL ASSAULT charge, counsel for 
the Defendant-Appellant requested a pre-sentence report 
from Adult Probation and Parole. The only comment being 
made by the Defendant-Appellant during the trial 
procedure was that he desired to appeal to the Supreme 
Court. 
The Defendant-Appellant, during the preparation of 
the pre-sentence report, refused to discuss the matter 
or fill out appropriate forms and continued his 
anti-social conduct with the Probation Department agent 
and he continued to refuse to discuss the matter with 
his attorney. 
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CONCLUSION 
As legal counsel for the Defendant-Appellant, it 
is represented to the Supreme Court that appropriate 
efforts were made to consult with the 
Defendant-Appellant in preparation for the preliminary 
hearing and in preparation of a defense at the trial • 
The Defendant-Appellant completely refused to cooperate 
with his counsel or to even discuss the case with him. 
Interviews of witnesses ere conducted by counsel for 
the Defendant-Appellant. Family associates were 
consulted. Based on that, counsel sought psychiatric 
evaluations and pursued a defense with cross 
examination and presentation of argument in behalf of 
the Defendant-Appellant; which would appear 
appropriate, under the circumstances. In the opinion of 
defense counsel, there were no substantial errors made 
at the trial which would justify an appeal at this 
point and counsel so represents to the Court. However, 
the Defendant-Appellant has insisted on his rights to 
appeal and has advised counsel that he desires to 
personally appear before the Court to argue his case. 
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The law of the State of Utah found in Article I, 
Section 12, of the Utah Constitution and Section 77-1-6 
(1) (g) U.C.A. 1953, as amended, provide that a 
defendant is entitled to appeal a conviction in a 
criminal proceeding. Based upon such right, counsel has 
presented the appeal and these documents to the Court 
for their evaluation and to give the 
Defendant-Appellant his rights to proceed with the 
appeal as he would be allowed under the rules of the 
laws of the State of Utah and the United States of 
America. 
Respectfully submitted this J^i y day of April, 
1986. 
MILTObT T. HARMON 
Atto/ney for the Defendant-
Appellant 
CERTIFICATE OF MAILING 
I hereby certify that I mailed a true and correct 
copy of the foregoing Notice of Appeal to: Mr. Donald 
J. Eyre, Jr., Juab County Attorney, 125 North Main 
Street, Nephi, UT 84648? Mr. Johnny 0. Wade, P.O. Box 
250, Draper, UT 84020; and 4 copies to the Utah 
Attorney General, 236 State Capitol, Salt Lake City, UT 
84114; first-class postage prepaid, this / ^ ^ day 
of April, 1986. 
